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BEFORE THE BOARD OF ENVI RONMENTAL REVI EW
OF THE STATE OF MONTANA

NOTI CE OF PUBLI C HEARI NG
ON PROPOSED AMENDIVENT

In the matter of the anendnent )
of ARM 17.8.1213 pertaining to)
requirenents for air quality )
operating permt content )
relating to conpliance )

(AR QUALI TY)
TGO Al Concerned Persons

1. On Novenber 5, 2003, at 1:30 p.m, the Board of
Environnental Review will hold a public hearing in Room 111,
Departnment of Environnmental Quality, Metcalf Building, 1520 East
Sixth Avenue, Helena, Montana, to consider the proposed
amendnment of the above-stated rule.

2. The Board w Il nmake reasonable accommodations for
persons with disabilities who wish to participate in this public
hearing or need an alternative accessible format of this notice.
If you require an accommodati on, contact the Board no |ater than
5:00 p.m, Cctober 27, 2003, to advise us of the nature of the
accommodati on that you need. Please contact the Board Secretary
at P.O Box 200901, Hel ena, Montana 59620-0901; phone (406) 444-
2544; fax (406) 444-4386; or email ber @tate.nt. us.

3. The rule proposed to be anended provides as follows,
stricken matter interlined, new matter underli ned:

17.8.1213 REQUI REMENTS FOR AIR QUALITY OPERATING PERM T
CONTENT RELATING TO COWPLIANCE (1) through (6)(b) renmain the
sane.

(7) Each permt shall contain requirenments for conpliance
certification with ternms and conditions contained in the permt,
including emssion limtations, standards, or work practices.

Permts shall include the foll ow ng:
(a) and (b) remain the sane.
(c) A requirenment that the conpliance certification

i nclude the follow ng:

(i) remains the sane.

(it) the identification of the nmethod(s) or other neans
used by the owner or operator for determning the status of
conpliance with each termand condition during the certification
peri od; i

i . Such nmet hods and ot her neans
include, at a mninum the nmethods and nmeans required under ARM

17. 8. 1212—H—neecessary—the—owner—or—operator—also—shall
Cdaniif : I : I he ol uded i

o ; . ‘ 1
the—certiftieation—toconplhy—wth-section113(e){2)—ot—the FCAA-
thehj—ﬁFeh+b+{57—kH%Mkﬂg¥y——ﬁak+ﬂg——a——#&LSG——GGFP%#%G&P+GH——GF

(i) the status of conpliance with the terns and

conditions of the permt for the period covered by the
certification, including whether conpliance during the period
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was continuous or intermttent. The certification shall be
based on the nethod or neans designated in (7)(c)(ii) abeve.
The certification nust identify each deviation and take it into
account in the conpliance certification. The certification nust
al so identify as possible exceptions to conpliance any periods
during which conpliance was required and in which an excursion
or exceedance as defined in ARM 17.8. 1501 occurred; and
(iv) and (d) remain the sane.

AUTH.  75-2-217, 75-2-218, MCA
| MP: 75-2-217, 75-2-218, MCA

REASON: This action is 1in response to the US.
Envi ronnmental Protection Agency's (EPA's) direct final action
noticed in the Federal Register, 68 FR 38517, anending 40 CFR
70.6(c)(5)(iii)(B) and 70.6(c)(5)(iii)(C. It is necessary for
the state to adopt the revisions to the federal regulations to
mai ntain the state's delegation of authority from EPA and the
state's prinmacy to enforce the Title V operating permt program

ARM 17.8.1213, as it currently reads, requires responsible
officials in their annual certifications to identify each term
and/or condition of the permt, the nethod(s) or other neans
used to identify the status of conpliance, and whether the
met hods used provide continuous or intermttent data. The
responsi ble official then identifies the status of conpliance
with each permt term (whether the facility was in or out of
conpl i ance). The current |anguage incorporates federa
regul ation |anguage that was adopted in 1997 but |ater was
challenged in a court action filed by the Natural Resources
Def ense Council, Inc. (NRDC) and the Appal achi an Power Conpany
et al. (industry).

The proposed amendnments woul d adopt the federal regul ation
change clarifying the annual conpliance certification
requirenents and returning to | anguage adopted in a 1992 federal
rul emaki ng. Under the proposed anendnents, ARM 17.8.1213 woul d
require responsible officials to identify each term and/or
condition of the permt and whether or not conpliance with that
term or condition was continuous or intermttent during the
reporting period.

The proposed anmendnents would provide nore information to
the Departnent and the public, as the status of conpliance woul d
be nore directly described. Knowl edge of the nethod and the
type of data it produces is secondary to the description of
conpl i ance. The Departnment has requested that facilities
explain their interpretations of the terns "continuous" and
"intermttent” to clarify those interpretations in annual
conpliance certifications under the current rule and would
continue to request such information wunder the proposed
amendnent s.

4. Concerned persons may submit their data, views or
argunents either orally or in witing at the hearing. Witten
data, views or argunents may al so be submtted to the Board of
Environnmental Review, P.O Box 200901, Helena, Mntana 59620-
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0901, faxed to (406) 444-4386 or enmiled to the Board Secretary
at ber@tate.nt.us, to be received no later than 5:00 p.m
Novenber 13, 200S3. To be guaranteed consideration, nmailed
comments must be postnmarked on or before that date.

5. Kelly O Sullivan, attorney for the Board, has been
designated to preside over and conduct the hearing.

6. The Board maintains a list of interested persons who
wi sh to receive notices of rulenmaking actions proposed by this
agency. Persons who wish to have their nanme added to the |ist
shall make a witten request that includes the nane and nailing
address of the person to receive notices and specifies that the
person w shes to receive notices regarding: air quality;
hazardous waste/waste oil; asbestos control; water/wastewater
treatment plant operator «certification; solid waste; junk
vehicl es; infectious waste; public water supplies; public sewage
systens regulation; hard rock (netal) mne reclanmation; mjor
facility siting; opencut m ne reclanation; strip mne
recl amation; subdivi sions; renewabl e energy grants/| oans;
wast ewat er treatnment or safe drinking water revolving grants and
| oans; water quality; CECRA; underground/ above ground storage
tanks; MEPA; or general procedural rules other than MEPA. Such
witten request may be mailed or delivered to the Board of
Environnmental Review, 1520 E. Sixth Ave., P.O Box 200901,
Hel ena, Montana 59620-0901, faxed to the office at (406) 444-
4386, emuiled to the Board Secretary at ber@tate.nt.us or may
be nade by conpleting a request format any rules hearing held
by the Board.

7. The bill sponsor notice requirements of 2-4-302, MCA
do not apply.

BOARD OF ENVI RONMENTAL REVI EW

By: Joseph W Russel
JOSEPH W RUSSELL, M P.H,
Chai r per son

Revi ewed by:

Davi d Rusof f
DAVI D RUSCFF, Rul e Revi ewer

Certified to the Secretary of State, October 6, 2003.
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